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SUBJECT: EXIM CREDIT NO 5894 

1. ACTING PERM SECY MINISTRY OF PLANNING AND FINANCE 
WALUSIKU TODAY ASKED EMBASSY ASSISTANCE IN CLARIFYING 
TERMS OF EXIM CREDIT 5894 FOR PURCHASE 10 LOCOMOTIVES 
BY ZAMBIA RAILWAYS. GRZ MINISTRY OF LEGAL AFFAIRS FINDS 
UNACCEPTABLE ARTICLE III A (6) REGARDING WAIVER OF RIGHT 
TO PLEA SOVEREIGN IMMUNITY IN THE EVENT OF SUIT. WALUSIKU 
ASSERTED THIS IS FIRST TIME PROVISION FOR SUCH PRIOR WAIVER 
OF SOVEREIGN IMMUNITY HAS APPEARED IN EXIM AGREEMENT. HE 
ACKNOWLEDGED WAIVER OF RIGHT TO PLEA IMMUNITY IN EVENT OF 
SUIT CAN AND DOES ARISE BUT NOT IN ADVANCE OF SUCH SUIT. 

HE STATED LEGAL AFFAIRS FINDS REMAINDER OF AGREEMENT 
"GENERALLY ACCEPTABLE” AND NOTED SPECIFICALLY GRZ HAS NO 
OBJECTION TO ARTICLE VII WHICH PROVIDES THAT THE AGREEMENT 
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE 
LAWS OF NEW YORK STATE. HRE REQUESTS THAT EIGTHER CLAUSE 
ON SOVEREIGN IMMUNITY BE DELETED OR LOAN AGREEMENT FOR 
CREDIT NO. 5894 BE PUT IN SAME LANGUAGE AS CREDIT 4453 
(WHICH FINANCED EARLIER LOCOMOTIVE PURCHASE) AND OTHER 
PREVIOUS LOAN AGREEMENTS. 

2. WOULD APPRECIATE EXIM COMMENTS ASAP. 

NELSON 
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